WILLIAM J. SCOTT
'~ ATTORNEY GENERAL
STATE OF ILLINOIS
SPRINGFIELD
. January 5, 1971

File No. S-251

PINANCE s

Investment of xllinois State

 Toll Eighway

cummlssion Bond Punde : \\

The aonoxable Charles ¥W. Woodford Zf

Treasurer of
State Rouse
Springfield,

Mr. Elliot W. Frank

" Chairman

Illincis State Toll H1¢hwmy Aul
East West Toll Road at Midwe
Oak Brook, Xllinois o<

- Gentlemen:

Commissio

the State of Illinois

(

Illinois

énds issued pursuant to a

A the Illinois State Toll Highway
phd that the Resolution provided

#'be continuously invested and reinvested

'by the Treasurer in direct cbligations of the United States

Government.

of the Statae

1969. Chapter 85, Paragraph 901 et seqg. and

You have referred to the investment authority

Treasurer under Illinois Revised Statutes

Chaptex 130,
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Am:s Elliﬁt Wt Frank :

]
Paragraph 41la, Those statutes do not limit investments

to direct obligationz of tho United States Government.
2 . The Toll Bighway Commission Act (xllinois'
Revised Statutes 1955, cChapter 121, Paragraph 314a26
et seq.) provided, when this Bond Resolution was adopted,
as folla&ss
| P&raqzaph 314&393

*the Commission shall have power, by resolution,
to issue and sell bonds from time to time in

its discretion to finance, in whole or in part,
‘the cost of the acquisition, purchase, con-
struction, reconstxuction, improvement, relocation,
alteration or extension of any toll highway and
the sxpenses incident to the exercise of the

power conferred upon the Commission in relation

to the construction of a toll aighway., ® » @

“The proceeds from the sale of said bonds shall
be paid to the Treasurer of the State of Illinois:
as ex-officio custodian, * * % & av

Paragraph 314a45:

“The State Treasurer shall be ex officlo
custodian of such special fund, which fund shall
be held and disbursed for the purposes provided
- herein upon the order of the Commission, % ® #°©




- The Honoxable Charles W. Woodford -3 -

Mr. Elliot W, Prank

The above quoted provisions from the Act in
1955 are still comained in the Act presently. X am
not aware of any provision in the said Act specifying
 the investment or use to be made by the State Treasurer
of these funds put in his custody, other than above
quoted; also, I find nothing ewpressly in the Act
authorizing the commission to otherwise direct how the
State Treasurer shall use such funds in the Resolution
authorizing the issuance of the Bonds. | It, therefore,
appears to me that the Commission had no authority to
attempt to limit the investment authority of the State
Treasurer by s80 specifying in the Bond Resolution, The
Act merely provides that the Btaﬁe Treasurer shall be

- ex officio custodian of the funds.

Illinois Revised Statutes 1969, Chapter €S,
Paragraph 901 et seg., known as the Investment Of
Public rundo Act, ptovidan. in part, as fellm:

Qa:ag:nph 901: |

“The werde 'pubu.e funds', as used in this

- Aot, mean current operating funds, special
funds, interest and sinking funds, and

. funds of any kind or character belonging
to or in the custody of any pu‘bnc agency.
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My. Blliot W. Framk

“The words ‘public aganéy‘. as used intha.a

Act, mean the State of Illinois, * * ¢

This Act contained the same provision in 1955.
The Act praé:mﬂy. and in 1955, provides in Paragraph
902, for the types of ﬂs.nv._astment_s of public funds »;that
:maybemdebyanywbue agency.

| It is my belief that the State wraasurer.

as ex officio custodian of ‘the‘a‘e Toll Highway Commission
Bond Funds, is authorized to invest them in accordance
with the statutory authority granted in Illinois Revised
Statutes 1969, Chapter 85, Paragraph 902, and as existed
in 1955 in Illinois Revised Statutes 2855, Chapter 102,
Paragraph 30._ .'ﬂ;is .ia because the Toll Highway
Commission Act did not and does not refer to investments
for these funde by the Treasurer but, rather only states
' that the State Treasuraer shall be the ex officio
custodian of the funds, and the above cited Investment
Of Public Punds Act expressly authorizes the invesmeat'
of public funds in certain types of cbligations. |

In divect reply to the kpecific question

asked, the answer is that the investment authority of the
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Mr, Elliot W. Frank

State Treasurer is not limited by the Bond Resolution
adepted by the Commission, and the Treasurer has the
full statutory authority with regard to such funds that
is provided in ﬂse Investment Of Public Funds Act.

.Vety truly yours,

ATTORNEY GENERAL




